COUNTY OF HAWAI‘I STATE OF HAWAI‘I

BILL NO. _324

ORDINANCE NO.

AN ORDINANCE AMENDING THE HAWAI‘I COUNTY CODE 1983 (2005 EDITION, AS
AMENDED), BY ADDING A NEW CHAPTER RELATING TO IMPACT FEES.

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF HAWAI‘I:

SECTION 1. The Hawai‘i County Code 1983 (2005 Edition, as amended), is amended
by adding a new chapter to be appropriately designated and to read as follows:

“CHAPTER 36. IMPACT FEES.
Article 1. General Provisions.

Section 36-1. Findings and purpose.

New developments and construction, whether they be resorts, residential dwellings,
commercial or industrial units, have substantial impacts on the quality of life, social welfare, and
environment in Hawai‘i County. The purpose of an impact fee is to ensure that the person or
persons responsible for impact-generating developments and construction bear a proportionate
share of the cost of improvements to the Hawai‘i County's major roadway, park, fire/emergency
medical service (EMS), police, solid waste and wastewater facilities that are necessitated by such
developments and construction. The creation of an impact fee system would enable the County
to impose a more proportionate share of the costs of required system improvements, based on the
County’s General Plan and Community Development Plans, on the developments that create the
need, as well as assure that the development that pays each fee will receive a corresponding
benefit within a reasonable period of time after the fee is paid.

Section 36-2. Definitions.
As used in this chapter, unless otherwise specified:

“Applicant” means the applicant for final subdivision approval, a building permit or a
connection to the wastewater system for which an impact fee is due pursuant to the provisions of
this chapter.

“Community development plan” means any plan adopted by ordinance pursuant to
section 15.1 of the General Plan.

“Equivalent dwelling unit (EDU)” means a measurement of the impact of a typical
single-family dwelling. A typical single-family detached dwelling unit represents, on average,
one EDU.

“Fair share” means a condition of zoning enacted prior to this ordinance which requires
payment of fees, based on the extent of the development allowed, for roads, parks, police, fire, or
solid waste facilities, or any combination of these facilities. [t may also allow a developer to
provide land or facilities in lieu of paying the fair share fee.



“Fire/EMS facilities” means land, buildings, vehicles and capital equipment owned by
the County and used for providing fire and emergency medical services, including fire stations,
fire department administrative offices, training facilities, fire-fighting apparatus and support
vehicles, and fire-fighting equipment.

“Fire/EMS system improvements” means capital improvements that result in a net
expansion of the capacity of fire/EMS facilities to serve new development. Remodeling,
replacement, or maintenance of existing equipment or facilities does not constitute fire/EMS
system improvements, except to the extent that such improvement has the net effect of adding
capacity.

“Functional population” means the number of people occupying space at the site of a land
use on a twenty-four hour per day, seven day per week basis.

“General plan” means the County of Hawai‘i 2005 general plan, and any revisions or
amendments thereto adopted by ordinance, including any revision resulting from a
comprehensive review.

“Gross floor area” means the total area within the perimeter of the outside walls of a
building as measured from the inside surface of the exterior walls, with no deduction for
hallways, stairs, closets, thickness of walls, columns, or other interior features. This is also the
total of the gross horizontal area of all floors below the roof and:

1) Within the outer surface of the main walls of principal or accessory buildings;

2) Within the outer surface of the main walls and the centerlines of a party wall

separating such buildings or portions thereof; or

3) Within lines drawn parallel to and two feet within the roof line of any building or

portions thereof without walls.
Gross floor area excludes unscreened residential porches or balconies, vehicle parking garages,
accessory or commercial vehicular parking areas and structures, and nonresidential arcades and
similar open areas that are accessible to the general public, and are not designed for or used as
sales, display, storage, service or production areas.

“Impact fee administrator” or “administrator” means the planning director.

“Impact fee fund administrator” means the finance director.

“Impact fees” means the road, park, fire/EMS, police, solid waste, and wastewater impact
fees.

“Impact-generating development” means any land development designed or intended to
permit a use of land that will increase the number of service units, including the types of
developments listed in the table contained in section 36-12(a).

“Impact-generating development, commencement of”” means for the purposes of roads,
parks, fire/EMS, police and solid waste impact fees, commencement occurs upon final
subdivision approval for a new small lot subdivision, or upon final plan approval or obtaining a
building permit for a single-family development on existing lots of record or for other types of
development. For the purposes of wastewater impact fees, except for small lot subdivisions,
commencement occurs upon the purchase of a water meter or, if no water meter is required, upon
physical connection to the County’s wastewater line serving the property. For small lot
subdivisions, when connection to the County wastewater system is required, commencement
occurs at final subdivision approval, or if connection to the County wastewater system is
required after final subdivision approval for individual lots, commencement occurs at time of the
physical connection with the County’s wastewater line serving the property.



“Major roadway facilities” means arterials (roads providing the highest level of service at
the greatest speed for the longest uninterrupted distance, with some degree of access control) and
collectors (roads providing a less highly developed level of service at a lower speed for shorter
distances by collecting traffic from local roads and connecting them with arterials), including
state roads and federal highways located within the County.

“Major roadway system improvements” means improvements that expand the capacity of
major roadway facilities, including but not limited to the acquisition of right-of-ways,
construction of new roads, addition of lanes, widening of existing roads, improvement of
intersections, and installation of traffic signals. Lane reconstruction, sidewalk construction,
median construction, landscaping, street lighting installation and other ancillary components of a
capacity-expanding road improvement shall not be considered system improvements when they
are not an integral part of a capacity-expanding improvement.

“Needs assessment study” means the Infrastructure and Public Facilities Needs
Assessment: Impact Fee Study prepared for Hawai‘i County by Duncan Associates in September
2006, or a subsequent similar report.

“OHCD” means the office of housing and community development or its designated
agents and contractors.

“Park facilities” means land, buildings and improvements to County-owned or County-
maintained land used for recreational purposes, and recreational facilities and improvements
made or installed by the County on property not owned by the County and available for public
use.

“Park system improvements” means capital improvements that result in a net expansion
of the capacity of park facilities to serve new development. Remodeling, replacement, or
maintenance of existing equipment or facilities does not constitute park system improvements.

“Person” means an individual, corporation, governmental agency or body, business trust,
estate, trust, partnership, association, two or more persons having a joint or common interest, or
any other entity.

“Police facilities” means land, buildings, vehicles, and capital equipment owned by the
County and used for providing police services, including police stations, police department
administrative offices, training facilities, patrol vehicles, and police equipment.

“Police system improvements” means capital improvements that result in a net expansion
of the capacity of the police facilities to serve new development. Remodeling, replacement, or
maintenance of existing equipment or facilities does not constitute police system improvements,
except to the extent that they have the net effect of adding capacity.

“Service units” means roadway “vehicle-miles or travel,” park “equivalent dwelling
units” (EDUs), fire/EMS EDUs, police EDUs, solid waste EDUs, or wastewater “single-family
equivalents.”

“Single-family equivalent (SFE)” means the wastewater demand associated with a typical
single-family detached unit.

“Small lot subdivision” means a subdivision of lots for single-family residential
dwellings or for fee simple agricultural lots of two acres or less, on which dwellings may be
constructed.

“Solid waste facilities” means land, buildings, vehicles, and capital equipment owned by
the County and used for providing solid waste services to self-haul residential customers. Solid
waste facilities shall include landfill improvements and equipment, transfer stations and
equipment, and vehicles.



“Solid waste system improvements” means capital improvements that result in a net
expansion of the capacity of the solid waste facilities to serve new development. Remodeling,
replacement, or maintenance of existing equipment or facilities does not constitute solid waste
system improvements, except to the extent that they have the net effect of adding capacity.

“System improvements” means major roadway system improvements, park system
improvements fire/EMS system improvements, police system improvements, solid waste system
improvements, or wastewater system improvements. System improvements do not include land
dedications or capital improvements for the exclusive use or benefit of a particular development.

“Vehicle-miles of travel (VMT)” means.the product of the number of vehicles traveling
during a given time period multiplied by the distance in miles that these vehicles travel.

“Vehicle-miles of capacity (VMC)” means the product of the maximum number of
vehicles that can be accommodated on a roadway multiplied by the length of the roadway in
miles.

“Wastewater facilities” means the land and improvements associated with a wastewater
plant, including effluent outfall to receiving waters, and the wastewater collection system,
excluding portions of the collection system typically installed by developers.

“Wastewater system improvements” means capital improvements that result in a net
expansion of the capacity of the wastewater facilities to serve new development. Gravity lines
less than twelve inches in diameter are not considered system improvements. Remodeling,
replacement, or maintenance of existing equipment or facilities does not constitute wastewater
system improvements, except to the extent that they add capacity.

Section 36-3. Appeals.
Any final determination made by the impact fee administrator may be appealed to the
Board of Appeals within thirty days from the date of the decision appealed.

Section 36-4. Violations.

Furnishing false information on any matter relating to the administration of this chapter,
including without limitation the furnishing of false information regarding the expected size, use,
or impacts of a proposed development, shall be a violation of this chapter.

Section 36-5. Reasonable project improvements.

Nothing in this chapter shall restrict the County from requiring the construction of
reasonable project improvements required to serve the development project, whether or not such
improvement are of a type for which credits are available under section 36-12, post-ordinance
credits.

Section 36-6. Review.
The impact fees and the administrative procedures established by this chapter shall be

reviewed at least once every three years.

Section 36-7. Reserved.



Article 2. Impact Fees.
Division 1. Impact Fee Requirements.

Section 36-8. Impact fees required.

(a) On and after the effective date of this chapter, any person who causes the commencement
of impact-generating development shall be obligated to pay impact fees, pursuant to the
terms of this chapter. The obligation to pay the impact fees shall run with the land.

(b) The impact fees for roads, parks, fire/EMS, police and solid waste shall be determined
and paid at the time of issuance of a building permit for the development, provided that
for small lot subdivisions, which receive final subdivision approval after the effective
date of this chapter, such fees shall be paid at the time of final subdivision approval. The
impact fees for small lot subdivisions shall completely satisfy the impact fee requirement
otherwise owing for the subsequent construction of one dwelling on each lot in the
subdivision.

(c) The impact fees for wastewater shall be determined and paid in accordance with the
following:

(1) Except for small lot subdivisions, wastewater impact fees shall be determined and
paid at time of the purchase of a water meter for the development. If no water
meter is obtained, fees shall be paid prior to physical connection to the County’s
wastewater line serving the property.

2) For small lot subdivisions, when connection to the County wastewater system is
required, wastewater impact fees shall be paid at the time of final subdivision
approval. If connection to the County wastewater system is required after final
subdivision approval for individual lots, the wastewater impact fee shall be paid
prior to physical connection with the County’s wastewater line serving the

property.

Section 36-9. Impact fee exemptions.
(a) The following shall be exempt from the terms of this chapter:

(1) A single-family detached unit on a lot for which impact fees had been paid at time
of final subdivision approval shall be exempt from any increase in impact fees of
the types already paid, but shall be subject to any new impact fees for additional
facilities if the council enacts an amendment to this ordinance requiring impact
fees for other types of facilities;

(2) Alterations of an existing single-family detached dwelling unit where no
additional dwelling units are created;



)

4)

)

Replacement of a destroyed or partially destroyed residential building or structure
that has been moved, with a new building or structure of the same use, and with
the same number of dwelling units;

Replacement of destroyed, partially destroyed, or nonresidential buildings or
structure that have been moved, with a new building or structure of the same use
and not exceeding the gross floor area of the original building or structure; or

Any development for which a completed application for a building permit was
submitted prior to the effective date of this chapter, provided that the construction
proceeds according to the provisions of the permit and the permit does not expire
prior to the completion of the construction;

(b) An exemption must be claimed at the time of application for a building permit;

(c) The impact fee administrator shall determine the validity of any claim for exemption
pursuant to the criteria set forth in this chapter; or

(d) In order to promote the economic development of the County or the public health, safety,
and general welfare of its residents, the County council may authorize by ordinance
payment of some or all of the impact fees imposed on a proposed development or
redevelopment from other funds of the County that are not restricted to other uses and are
not derived from impact fees. Any such decision to pay impact fees on behalf of an
applicant shall be at the discretion of the County council and shall be made pursuant to
goals and objectives articulated by the County council.

Section 36-10.

Affordable Housing.

(a) Designated affordable housing units.

(1)

@)

)

The County shall fund the impact fee for new affordable housing units that are
restricted for sale or rent to qualified households and eligible buyers. It is the
intent of this subsection that the funding of the impact fee by the County shall
apply to new units that are recognized by OHCD as satisfying affordable housing
requirements pursuant to chapter 11, or which earn excess credits pursuant to
section 11-5.

To qualify the units for County funding, OHCD shall certify that the units qualify
as affordable housing under chapter 11, and that OHCD will monitor compliance
with price and eligibility restrictions, and restrictions on the subsequent transfer of
the units, consistent with the requirements of chapter 11. If certification occurs
after the issuance of the building permit and payment of the impact fee by the
developer, the County shall reimburse the impact fee to the developer.

If the unit is released from affordability restrictions on price or buyer eligibility
prior to the initial sale of the unit, the developer shall reimburse the affordable
housing trust fund for the amount of the impact fee funded by the County. Ifa
rental unit is released from limitations on lease rent prior to the expiration of the



(b)

(©)

term initially agreed upon by OHCD, the owner shall reimburse the affordable
housing trust fund for the amount of the impact fee funded by the County.

Eligible buyers of other units.

(1)

)

)

4)

A buyer who purchases a new dwelling unit for which an impact fee had
previously been paid, which is not covered under subsection (a), shall be eligible
for a zero-interest loan from the affordable housing trust fund in an amount equal
to the impact fee, provided that:

(A)  The buyer has been qualified by OHCD as an eligible buyer under the
applicable affordable housing guidelines;

(B)  The dwelling unit is sold at a price which is affordable for families earning
no more than 140% of the median income for a family of four on the
island of Hawai’i, as determined by OHCD; and

(C)  The buyer has never previously received a loan under this subsection or
under subsection (c).

The loan shall be provided at the closing of the sale of the unit and shall reduce
the amount of the principal mortgage. The loan shall be a recorded lien on the
property but shall be subordinated to the principal mortgage.

For the purposes of this subsection, the unit does not have to meet the standards of
section 11-5(b), provided it has completed final building inspection as a dwelling
unit.

The loan shall be repaid to the affordable housing trust fund upon any subsequent
transfer of title, provided that repayment shall be deferred if the subsequent
transfer complies with the provisions of paragraphs (b)(1)(A) through (b)(1)(C).

Owner-builders..

(1)

2)

€)

A person who builds a home on a parcel owned by that person for their personal

residence shall be eligible for a zero-interest loan from the aftfordable housing

trust fund to pay for the impact fee, provided that:

(A)  The person would, except for the ownership of the parcel, qualify as an
eligible buyer;

(B) The tax-assessed value of the land does not exceed $100,000;

(C)  The home does not exceed 1400 square feet in size, excluding carport or
garage; and

(D)  The person has not previously received a loan under this subsection or
subsection (b).

The loan shall be a recorded lien against the property but shall be subordinated to
any mortgage on the property.

The loan shall be repaid to the affordable housing trust fund upon any subsequent
transfer of title, provided that repayment shall be deferred if the subsequent
transfer complies with the provisions of paragraphs (b)(1)(A) through (b)(1)(C).



(d) OHCD shall verify eligibility of buyers and renters, sales prices, and other restrictions, in
a manner consistent with chapter 11. Calculations of income eligibility shall include the
income of all persons to be included on the title of the property, and if a buyer is married,
shall include the income of the spouse.

(e) An affordable housing trust fund shall be created to provide funding for the payments and
loans referred to herein. The affordable housing trust fund shall not be funded by impact
fee receipts. Any reimbursements shall be re-deposited to the affordable housing trust
fund.

Section 36-11.  Reserved.
Division 2. Amount of fees.
Section 36-12.  Pre-calculated fees by land use type.
(a) Any person or group of persons who commence an impact-generating development,
except those exempted or preparing an independent fee calculation study, shall pay

impact fees, in accordance with the following fee schedule:

Land Use Fire/ Solid  Wastewater

. 5 . AT kR
Type Unit Roads  Parks EMS Police Waste TOTAL

Single-Family Dwelling | $2,379 | $3,283 $275 $329 $121 $1,892 $6,386
Duplex or Dwelling | $1,669 | $2,594 | $215 $256 $0 $1,495 $4,734
Multi-Family

| Hotel /Motel |  Room | $2,383 | $1,543 | $129 | $155 | $0 | * | $4.210
Rewil ! 1,000sq. ft. | $4,057 | 80 | 415 | $496 | 0 . $4,968

ommercial
Office 1,000 sq. ft. | $3,094 $0 $234 $279 $0 * $3,607
Industrial 1,000 sq. ft. | $1,955 $0 $146 $174 $0 L% $2,275
Warehouse 1,000 sq. ft. | $1,144 $0 $94 $112 $0 * $1,350
gh”mh / 1,000 sq. ft. | $1,561 $0 $234 $279 $0 * $2,074
ynagogue
/

School 1,000 sq. ft. | $567 $0 $234 $279 $0 * $1,080
College
Hospital 1,000 sq. ft. | $4,938 $0 $234 $279 $0 * $5.451
Nursing Home | 1,000 sq. ft. | $1,390 $0 $234 $279 $0 * $1,903
Other 1,000sq. ft. | $3.004 | S0 | $234 | $279 | $0 . $3,607
Institutional

* See wastewater impact fees by water meter size below for non-residential development.
** Does not include wastewater impact.




